Transparency has been a central issue in the debate regarding the Transatlantic Trade and Investment Partnership (TTIP), especially on the side of the European Union (EU). The lack of transparency in the negotiating process has been one of the main criticisms of civil society organizations (CSOs). The European Commission (EC) has tried to gain support for the negotiations through various 'transparency initiatives'. Nonetheless, criticism by CSOs with regard to TTIP in general and the lack of transparency in specific remained prevalent. In this article, we explain this gap between various transparency initiatives implemented by the EC in TTIP and the expectations on the side of European CSOs. We perform a content analysis of position papers on transparency produced by CSOs, mainly in response to a European Ombudsman consultation, complemented by a number of official documents and targeted interviews. We find that the gap between the TTIP transparency initiatives and the expectations of CSOs can be explained by different views on what constitutes legitimate trade governance, and the role of transparency, participation, and accountability herein.
Introduction
The negotiations between the European Union (EU) and the United States (US) on the Transatlantic Trade and Investment Partnership (TTIP) have led to an unprecedented public debate. In particular, the lack of transparency was one of the main criticisms of civil society organizations (CSOs) 1 with respect to these negotiations, particularly within the EU. Even though 'transparency' can have various meanings in different contexts (see Heald, 2006) , it is here generally understood as public access to information about an organization's activities and policies (Tallberg, 2014) . In response to this apparent lack of transparency, the European Commission (EC) introduced several measures to address these concerns. Nonetheless, CSOs remained unsatisfied and continued to criticize the opaqueness of the negotiations. This article aims to explain why transparency demands in the TTIP prevail after several transparency initiatives have been implemented.
Shortly after the launch of the TTIP negotiations in 2013, more than 80 organizations from the EU and the US wrote a letter to the then Presidents Barack Obama, José Manuel Barroso and Herman Van Rompuy expressing their 'opposition to the use of behind-closed-door trade negotiations to change and lower public interest measures for the sake of commercial interest ' (Public Citizen, 2013) . Together with the substantial issues of regula-tory cooperation and investment protection, the alleged lack of transparency of the negotiations was central in the majority of CSOs' campaigns. In response to these criticisms, increasing transparency has been the main response of the EC to (re)gain support for the negotiations. In the mission letter to his future Commissioner for Trade Cecilia Malmström, the current President of the EC JeanClaude Juncker wrote 'I will ask you to enhance transparency towards citizens and the European Parliament during all steps of the negotiations [of TTIP]' (Juncker, 2014, p. 4) . Underlining the importance of transparency, in its first weeks in office, the EC launched transparency initiatives committing to publishing information on meetings of its Commissioners and senior officials and providing greater access to documents relating to TTIP (Coremans, 2017; European Commission, 2014) . Making trade policy more transparent was also one of the three pillars of the current Commission's trade policy strategy 'Trade for all ' (European Commission, 2015a) .
Nevertheless, criticism with regard to the transparency of the TTIP negotiations has not withered away. According to trade union confederations of the EU and the US 'the transparency we have called for has not been achieved' (European Trade Union Confederation [ETUC], 2016) . Corporate Europe Observatory [CEO] (2015) argued that 'despite the public relations [TTIP is] still under a cloak of secrecy'. Greenpeace (2016) released leaked documents 'to bring some much-needed transparency to the debate on TTIP', and even The Economist (2016) concluded that 'transparency concerns were ignored'.
In this article, we explain why the transparency initiatives of the EC in TTIP have not succeeded in muting criticism of the negotiations, particularly those from CSOs. To do so, we perform a detailed analysis of the positions regarding transparency as expressed by CSOs, business, and the EC. We go on to compare the positions and try to explain the similarities and differences between them. We complement this analysis with two targeted interviews. The remainder of this article is structured as follows: in section two, we briefly explain how transparency questions came to penetrate the international trade system. Section three empirically analyzes business' and CSOs' transparency demands in TTIP, and the response of the Commission. Section four explains the continuing transparency conflict by tapping into the literature on legitimate global governance, different models of accountability and the role of transparency and participation in these. We conclude by discussing the implications of our findings for the literature and the practice of (transparency in) EU trade negotiations.
Why Transparency Became an Issue in the Trade System
As the nature of the post-war international trade system changed over time its legitimacy has increasingly been questioned.
During the first decades of the post-war period, the General Agreement on Tariffs and Trade (GATT), similarly to other Bretton Woods international organizations (IOs), were seen as facilitating coordination between states, while still allowing for national policy space to preserve domestic stability (Keohane & Nye, 2001; Zürn, 2004) . The fundamental rationale of this set-up lies in what John Ruggie (1982) famously dubbed 'embedded liberalism': oriented towards liberal multilateralism, but with national governments still in the driving seat as shock absorbers (cf. Rodrik, 1998) . The mode of governance associated with this paradigm has been labeled 'executive multilateralism': 'governmental representatives from different countries coordinate their policies internationally, but with little national parliamentary control and away from public scrutiny' (Zürn, 2004) . IOs hence operated as 'clubs' of negotiators who worked in technically advanced bargaining sessions with each other behind closed doors (Hocking, 2004; Keohane & Nye, 2001 ).
In the trade regime specifically, the opaqueness of the working methods of the GATT and the EU were pervasive (Florini, 2003; Woolcock, 2010) . However, for several decades this was seen as both effective, in reaching the goal of progressively liberalizing trade, and unproblematic, as the system had left sufficient space for governments to pursue domestic policies. When by the 1970s world tariffs became only a fraction of what they had been in the first years of the post-war period, other elements that hampered trade came into view, socalled 'non-tariff barriers' such as cross-national differences in regulation (Winslett, 2016) . Especially since the Uruguay Round (1986) (1987) (1988) (1989) (1990) (1991) (1992) (1993) (1994) and the transformation of the GATT into the World Trade Organization (WTO), we have witnessed an increase in the scope, depth and legal bite of the international trade system (Araujo, 2016; Horn, Mavroidis, & Sapir, 2009) . Trade negotiations had become more focused on 'behind-the-border barriers', while the meaning of what constitutes a trade 'barrier' expanded beyond clearly discriminatory policies (Lang, 2011, pp. 226-227) . In this way, domestic regulations that reflect societal preferences in areas such as public services or social, environmental or health protection made their way onto the trade agenda (Woods & Narlikar, 2001; Young & Peterson, 2006; Zürn, 2004) .
Awareness of this increased intrusion into sensitive domestic policy issues gradually led to the involvement of new actors in the international trade scene, such as parliaments, trade unions, but above all nongovernmental organizations (Aaronson, 2002; Young & Peterson, 2006) . At the turn of the millennium, coalitions of these actors were successful at (temporarily) blocking new initiatives such as the Multilateral Agreement on Investment in 1998 and the launch of a WTO trade negotiating round at Seattle in 1999 (Smith, 2001; Walter, 2001) . NGOs in particular not only criticized the supposedly 'neoliberal' substance (e.g. Gill, 1998) , but also the procedural characteristics of the trade system. They argued that since trade negotiations now have a more direct and significant impact on citizens' daily life, the trade system needs to be made more transparent and include non-traditional players in the process (Goldman, 1994; Hopewell, 2015) . These demands were directed at the multilateral as well as the EU level. Trade policy in the EU in the past has been depicted-also by pundits-as informal and dominated by a 'relatively small expert policy community' (Woolcock, 2010) . Hence, a combination of politicization of trade policy, together with the delegation of trade authority to the supranational level, has made for a 'potentially explosive mix' in the EU (Meunier, 2003) .
Both the WTO as well as the EU have over the years responded to these criticisms by somewhat increasing transparency and involvement of NGOs. Since the early 2000s, the WTO has made more documents public, established an accessible website, accepted amicus curiae briefs in dispute settlement proceedings and organized annual public outreach events (cf. Smythe & Smith, 2006; Woods & Narlikar, 2001) . At the level of the EU, a specifically trade-related Civil Society Dialogue has been established, but its significance for giving input to (and receiving feedback from) the trade policy-making process has been assessed as being modest at best (Dür & De Bièvre, 2007; Hocking, 2004; Jarman, 2008) . Despite (gradual) changes on both levels, the issue of transparency again became central to the TTIP debate.
Demand and Supply of Transparency in TTIP
Demands for increased transparency of trade negotiations have been very intense during the TTIP negotiations. It is not our aim to explain at length why this was the case. In brief, it can be argued that TTIP, through its enhanced focus on regulatory cooperation, would more than ever be about affecting domestic policies and that CSOs responded partly by reinforcing their demands for transparency (see De Ville & Siles-Brügge, 2016) . Our main goal is to analyze precisely what the demands of CSOs were in terms of transparency and how the European Commission has responded. This should allow us to explain in the next section why both continue to disagree regarding the question of transparency.
Empirically, we focus on the investigation that the European Ombudsman undertook in the fall of 2014 to evaluate transparency in the TTIP talks, as a direct response to the public outcry by CSOs. Contrary to the other contributions in this issue that focused more on the institutional side of the initiative (Abazi & Adriaensen, 2017; Neuhold & Năstase, 2017) , we focus in particular on the public consultation. During the period from July to October 2014, organizations and individuals were invited to provide their input on three concrete questions related to transparency: (i) concrete measures the EC could take to make the TTIP negotiations more transparent; (ii) best practices identified in other organizations; (iii) how transparency might affect the outcome of negotiations. In total, 56 written contributions were provided by nongovernmental organizations (NGOs, 26), business organizations (16), trade unions (7), public service providers (4), and MEPs (3). Due to low numbers, we have excluded the latter two categories, which implies a total of 49 analyzed contributions. 2 All contributions are freely accessible on the Ombudsman's website (OI/11/2014/RA). It is worth stressing that these contributions were provided before the new Commissioner took office (November 2014) . By comparing these positions with the changes implemented by the new Commission we can highlight the similarities and differences between them.
We have manually analyzed the content of these contributions and systematically distilled the demands made by different types of groups concerning the transparency deficit. As we did not have any preconception of what would be demanded, we approached this analysis inductively and constructed categories along the way. In doing so, we ended up with three distinctions. First, even though the questions were formulated narrowly regarding 'transparency', several organizations made claims that relate more to the concept of 'participation': 'the presence of and activities by non-state actors within institutional mechanisms created by an organization' (Tallberg, 2014). Second, claims were either general or specific. Third, specific transparency claims could be broken down into demands for 'negotiating' documents (technical texts or inside information about the process) or 'explanatory' documents to help understand the technical texts or process. Table 1 below summarizes these distinctions and gives examples of what was coded where.
Specific demands were coded cautiously, meaning that whenever it was unclear how far the demand went (e.g. 'we want to know the position of the EU'), we coded this under the least demanding category (e.g. 'position paper', which is an explanatory document outlining the overall goal of the EU in a specific domain). Ambiguous statements were discussed jointly amongst the authors prior to coding. As will be shown later, we have constructed a table concerning (the number of) specific transparency demands. We have only included claims that were voiced at least three times, to exclude marginal demands. For participation, such a table is less instructive, given that demands were both more general, andwhen specific-more difficult to put under one heading. These are illustrated by characteristic examples.
Because there is considerable variation within both the business and CSO group, we have been careful not to over-generalize our findings. Nonetheless, the extent of coherence found within these groups was quite remarkable. Business groups, NGOs, and trade unions have often copy-pasted parts of (or sometimes entire) position 
Demands for Transparency

Business Associations
Almost all business contributions laud and commend the Commission for the work on transparency that has already been done (BE, ESF, TABC, FI, IBEC, DI, BDI). 5 AmChamEU argues that it is 'hard to imagine what more could be done to enhance transparency without undermining the ability of the EU and US officials to discuss and negotiate' while the Swedish Industry Confederation warns that going further 'risk[s] compromising the negotiations'. The Commission is urged to demand more transparency from the negotiating partner (BE, CC, BDI, ESF) and to encourage Member States to improve on transparency (SWI, ESF) and to better explain the benefits of trade negotiations (BE). BusinessEurope argues that the role of transparency is in part to 'dispel myths and misperceptions of the TTIP agreement allowing a fact-based public debate and to making the deal more accessible and relatable to the people' (BE). There is a focus on 'explaining' what the negotiations are about and what the possible benefits and risks are (ESF). With this in mind, they stress the legitimate need to keep things confidential in order for negotiations to succeed (BE, ESF, DI, BDI).
Business organizations do make several recommendations on how the situation could be improved. In line with the general idea of 'explaining' trade negotiations more to the public, the bulk of these concern 'explanatory' documents and arrangements. All non-confidential documents should be put in an online register (FI, DI, ESF, SWI, VDA) and prior to each round an agenda should be published to allow for comments (BE, BDI, VDA). More attention should be given to the translation of technical texts into other languages (TABC) or to easy-tounderstand language explanations and summaries (FI, BE, DI, SWI, VDA). Recommendations to improve access to negotiating documents are scarce. The most common demand is that there should be up-to-date digital access to confidential documents for a restricted group of stakeholders through accredited password systems instead of the reading room practice (BE, ESF, DI, SWI).
In sum, the position of business on formal transparency could be summarized as 'make sure that what is already public is better disseminated and explained to the public'. This is in line with their general remark that the Commission has already done a lot, and going much further could harm the effectiveness or outcome of negotiations.
Civil Society Organizations
CSOs are much more critical in terms of what has been accomplished. Praise for the Commission is hardly present, and the improvements to date have been depicted as '[coming] from a very low base, and most of its actions have been neither meaningful nor sufficient' (EDRI), 'ad-hoc initiatives…and not part of a well-thought out overall strategy' (EPHA, TACD), 'weak or deceiving' (ACC), 'omitting whatever the Commission deems controversial' (CEO) or 'does not meet minimum satisfactory level of transparency and engagement with stakeholders' (BEUC). With respect to transparency claims, therefore, the recommendations are broad and very demanding. Table 2 summarizes which demands have been put forward by NGOs and trade unions. The most important difference is that NGOs put much more emphasis on negotiating than on merely explanatory documents. In particular, NGOs ask for broad access to official documents of the EU and the negotiating partners: the mandate, textual proposals by the EU and the consolidated version when the US tabled its position. In addition, they ask for a list of meetings of trade officials, and all correspondence by third parties sent to them and vice versa. The kind of explanatory documents asked for are detailed agendas and meaningful briefings relating to negotiating rounds. The added adjective 'meaningful' refers to-as EDRI put it-'substantive documents, not altered in any way when released and no 'mere summaries, agendas or minutes with no specific information or 'propaganda texts''.
Trade unions take up a middle-ground position, even though they tend towards the NGO position. They argue that as a general presumption, everything should be public, but they leave room for exceptions if there is a demonstrable need (such as strategic landing zones) (ETUC, ETUCE, TUC). At least, position papers and (draft) offers should be circulated (ETUC, ETUCE, TUC, GMB, UUI). A new element they demand is the publication of legal documents containing the interpretation of draft negotiating texts or amendments (UUI, ETUC, TUC). When it comes to explanatory measures, they mainly stress the need for meaningful state of play and round reports (ETUC, ETUCE, TUC). Although the national trade unions which were analyzed (DM, VIZ, GMB, UUI) seem more critical than the European umbrella ETUC, the latter still demands several steps forward, and therefore we situate the aggregate trade union position as being close to the average NGO position. This is strengthened by the fact that three sectoral European trade union umbrellas (EPSU, EFJ, ETF) have co-signed a critical letter regarding transparency together with 250 NGOs (CEO, 2014) .
In sum, while the focus of business groups with regard to transparency was on 'explaining' trade negotiations and texts to the public, CSOs differ in that they want access to the official documents of negotiations.
Demands for Participation
As business organizations expressed their satisfaction with the current state of transparency in trade negotiations, they hardly called for other additional measures. Their claims to increase participation and stakeholder consultation are very scarce. Their sole demand in this category concerns the TTIP Advisory Group, which is a group of 16 civil society and business representatives that was established early in 2014. Recommendations in this respect are about expanding the group (BDI, VDA) and about the inner-workings, such as giving the AG more time to comment on more comprehensive briefings on US positions (BE, DI, SI).
The scarcity of demands for increased participation by business becomes clear when compared to the way NGOs describe participation and its necessity as being a complement to transparency for enhancing legitimacy. First of all, several NGOs have mentioned how transparency is only a stepping-stone towards greater participation: 'Transparency must be a sine qua non prerequisite of trade negotiations as it brings wide-ranging benefits by enabling democratic participation and needed scrutiny in the process' (ACC); 'by disclosing and proactively publishing more information and documentation to citizens and civil society groups, the EU could more effectively open participatory mechanisms and foster healthy public debate' (AI); "openness enables citizens to participate more closely in the decision-making process' (ClientEarth).
Secondly, the difference between the demands of business and NGOs is demonstrated by how NGOs perceive transparency and participatory measures as being linked. ACCESS identifies six areas that need to be addressed together: access to documents, advisory groups, stakeholder dialogues, involvement of parliaments, reading rooms and identifying 'revolving doors'. The same goes for BEUC and TACD, who listed a whole range of claims both on transparency and participation and state that 'the proposals listed below need to be implemented and assessed in combination because they complement each other and only together they would lead as an endresult to a more credible trade deal'. TACD summarizes this point well: 'Why 'transparency'? Meaningful input by those directly affected by the negotiations will result in more balanced provisions of the agreement'.
Thirdly, existing participatory mechanisms have been a concern on their own. The 'Civil Society Dialogues' are still perceived more as briefings from the Commission, where a few questions are briefly raised at the end with only vague answers in response (EDRI, ACC, FP): 'these meetings do not enable the promised 'dialogue' to take place' (ACC). Public consultations offer 'a fig leaf of credibility to the policies adopted, they are in fact totally inadequate for gauging the needs or wishes of the citizens affected' (FW). Lastly, BEUC, as a member of the Advisory Group questioned 'to which extent the AG risks being a tool to white wash non-transparent processes' (BEUC).
Fourthly, when asked for best practices of transparency in other institutions, several examples came back repeatedly, which describe a very far-reaching view on the transparency-participation link. Both the WIPO negotiation process (see McIntosh, 2014) , and the Aarhus convention are popular examples and are considered a hallmark of transparency and participation. Features of these include timely document releases, open meetings, and participatory rights in meetings and even drafting groups. By referring to these far-reaching best practices, NGOs again propose a different model of transparency and participation than what is currently in place.
Finally, there are also specific demands with respect to participation. To some extent, these are 'remedies' to the observed deficiencies with current channels outlined above. Most elaborate are the demands to improve the work of the Advisory Group. Texts being developed for future rounds (and merged legal texts) should be presented on a secure online platform, in a timely fashion to allow AG members to make sensible contributions on which the Commission should respond meaningfully (ACC, EMI, BEUC, EPHA, EDRI). The selection process should be made more transparent (ACC, EDRI) and the group should be expanded to include more stakeholders (EDRI, FFII). The group should also be included in the negotiations more fully (EMI). Secondly, the stakeholder dialogues should resemble a true 'dialogue' between stakeholders and the Commission (ACC, FP, EDRI). The criteria to be involved in the CSD must be clearly spelt out (EDRI) and the meetings would be more meaningful if sector-specific roundtables were established to provide direct input, in which stakeholders have access to technical documents, and this participation has the potential to shape the strategy and positioning of the negotiations (ACC, FP).
Besides the meaningful upgrading of existing channels, public consultation at various stages of the negotiations is a popular, but heterogeneous, demand. For some, consultations should take place before and after every negotiating round (BUND), where a technical workshop is organized to engage in dialogue about certain parts of the text (MPE; PC). For others, consultations should be held on each aspect of trade that touches on EU and national rule-making (such as ISDS or regulatory cooperation) (FOEE, TE, WECF, AI, FP, CWF). A final suggestion is to hold consultations at key stages of the negotiations: prior to the launch, on the draft mandate, on initial position papers, and on the final draft consolidated legal text (TACD, BEUC, EPHA). Whatever the exact timing or constellation, all contributions ask for the results of these public consultations to be fully reflected in the positions that negotiators take.
Trade unions also plead for more and better participatory options (UUI, ETUC, GMB) and for a more genuine dialogue (ETUCE). They specifically demand that for sectoral aspects, DG TRADE would hold discussions in the existing sectoral social dialogue committees and create new ones when non-existent (ETUC, TUC). They support the Advisory Group in principle but think that having only two trade union representatives is insufficient and that it should be more involved in position formulation rather than simply reacting to positions that have already been made (GMB, TUC, ETUC). In general, again they seem to tend towards the NGO position, albeit with more emphasis on their own lack of participation (for those not included in the AG).
The European Commission's Response
Notwithstanding that the questions in her public consultation referred to rather more formal aspects of transparency (cf. supra), in her decision closing the inquiry, the Ombudsman concluded that the 'public consultation confirm [s] that citizens expect and demand the right to know and to participate when it comes to TTIP' (European Ombudsman, 2015, emphasis added). Her suggestions were included under three headings, two referring to transparency and one to participation, respectively: 'greater public access to negotiating documents', 'more proactive disclosure of documents' and 'more balanced and transparent public participation'. With regard to the latter, the Ombudsman's recommendations come down to ensuring that the Commission's contacts with CSOs make for a balanced representation and are 'transparent about participation', i.e. publishing details and substantial summaries of its contacts, including those at lower levels of the organization.
In its official response to this decision, 'the Commission appreciates the European Ombudsman's call for a more proactive approach to transparency and welcomes the suggestions made' (European Commission, 2015b, p. 1). It emphasized that on 7 January 2015, the Commission published, for the first time ever, eight EU textual proposals and a number of new position papers, accompanied by explanatory leaflets to make them more accessible to a wider audience. With regard to the Ombudsman's suggestion to ask the US to also publish 'common negotiating texts' and to justify explicitly if and when such requests are refused, the Commission stated that 'in the context of an international negotiation, the Commission's political commitment to transparency is limited to its own documents' (European Commission, 2015b) , and that it has discussed transparency with the US repeatedly, but that the latter has explicitly asked the Commission not to publish US documents or consolidated texts. Consolidated documents have, however, been made available to all MEPs as well as Member State national parliamentarians. The Commission also responded negatively to the suggestion of the Ombudsman to publish proactively all relevant internal documents pertaining to the TTIP negotiations except in cases of justifiable exception as this would 'represent a disproportionate burden on the Commission services' (European Commission, 2015b, p. 3) . With regard to public participation, the Commission reiterated its already implemented actions in terms of a 'TTIP Advisory Group, public consultations and stakeholder involvement' (European Commission, 2015b, pp. 4-8) .
By analyzing the transparency changes since Commissioner Malmström took office, and following the Ombudsman's recommendations, we see a combination of reinforcing existing measures (such as the TTIP AG, stakeholders meetings during negotiating rounds and the publication of explanatory documents), with new steps (such as the publication of textual proposals). In this way, the EC has been able to address several of the specific demands raised by CSOs, albeit in a limited interpretation (see also CEO, 2015) . Textual proposals have been published but in a piecemeal manner. 6 Lists of meetings with policy officials have been made public, but are confined to the highest policy ranks, and without reports of what was discussed. Third party correspondence has been made public, but only with respect to Commissioner Malmström (and not, as several organizations demand, regarding the main negotiators as well). Besides these partial gaps, what is missing, according to a policy officer of BEUC, are the consolidated texts (which necessitates agreement with the US), and-above all-the application of these transparency changes towards other negotiations, especially concerning the mandate (interview 1). 7 This maximalist across-the-board application of transparency is not shared by the EC, because they stress a balance between transparency and responsibility: there is a legitimate need to keep things confidential at several points in the process (interview 2). 8 They have put most focus on increasing transparency towards the co-legislators, in order to enhance inter-interinstitutional relations. With respect to explanatory documents, the EC has acted in a very strong way, and there are numerous reader-friendly documents, agendas and round reports available. This is in line with the view that 'the best way to calm down people's concerns and fears, and to also stop and rebut myths, is to say what is really going on' (interview 2). In the same vein, the outreach of the Commissioner, her cabinet Members and senior DG Trade officials have been reinforced. As is widely recognized, Commissioner Malmström seems to have given the existing mechanisms greater priority and has adopted a more open 'style' towards CSOs.
With respect to participation, however, we do not see much convergence. The EC has considerably stepped up its interaction with the European Parliament and has reached out to other institutional partners, especially national parliaments. In relation to civil society, however, it merely reaffirmed its commitment to the AG, and to existing stakeholder mechanisms, such as the Civil Society Dialogue and debriefing 'breaks' during negotiation rounds. These installments were already in place and were part of the criticism of many of the CSO contribu-tions. Both the quality of these mechanisms and the absence of new ways in which civil society is involved in twoway deliberation of the negotiations are still missing, in the eyes of the critics.
Explaining the Continuous Conflict
Our analysis of the contributions of different groups on the issue of transparency in the TTIP negotiations shows that there are two sides: business organizations and the EC on one hand, and CSOs on the other. The difference in position between them is both a question of degree, and of kind. The continuous conflict is partly due to the fact that CSOs ask for a level of transparency that the Commission has not fully delivered, as the EC apparently does not share a maximalist interpretation of transparency. Furthermore, CSOs view transparency as inextricably linked to (allowing for their) participation, while for the EC participation applies predominantly to institutional partners. 9 In sum, for the EC, transparency is primarily aimed at fostering citizens' trust by allowing them to understand what is being negotiated. For CSOs, transparency is just a stepping-stone that should allow citizens (through CSOs) to meaningfully participate in the negotiations, and only this can bring trust.
These different visions can be theoretically captured by the literature on accountability in IOs, which differentiates between a 'delegation model' and a 'participation model'. In an influential article, Grant & Keohane (2005) tackle the pervasive issue of the (un)accountability of IOs such as the WTO. The main question of accountability, they argue, is 'who are the actors that have the right to hold someone to account? ' (p. 31) . One way of looking at this involves relying on formal strings of delegation-the so-called 'delegation model' of accountability. Organizations are accountable to those who have entrusted them power (e.g. states), and hence power is legitimate 'when it is authorized by the legitimizing consent of those who delegate it' (Grant & Keohane, 2005) . In this sense, there is no requirement for intense participation by non-state actors, given that they have not provided the mandate directly. Accountability here is primarily seen as vertical and concerned with compliance with rules and standards that have been laid down by a principal (Hood, 2010, p. 998) . Certainly, there will need to be some transparency along these lines, but primarily towards these principals. Given that-along this reasoning-transparency can go 'too far', it is unlikely that claims for a maximalist interpretation will follow. Rather, transparency will be seen as an instrumental value (Heald, 2006) that in some situations can improve accountability.
A second model of accountability stresses that the people who are governed by an institution should be able to influence its direction (Grant & Keohane, 2005; Nanz & Steffek, 2004) . If the rules of an international organization or agreement impact people's daily lives, then they should be able to have a say in the decision-making process. CSOs (who claim to represent the wider public) in this respect make normative claims for holding powerwielders to account to those groups that bear the burden of their policies (Keohane, 2005) . Accountability in this sense is labeled the 'participation model' 10 and directed towards the people or the community at large. The ideal is a fully transparent society, hence the presumption towards general openness and disclosure, rather than one involving strong rules about who should be allowed access to information (Hood, 2010 (Hood, , p. 1000 . Maximal transparency should, in this view, allow meaningful participation of representative CSOs. Rather than having an instrumental value, transparency here is seen more as being a human right in itself (Birkinshaw, 2006) .
Based on our analysis, the EC and business organizations clearly tend towards a delegation model of accountability, while CSOs' vision of transparency relates to a participation model of accountability. The EC negotiates international trade agreements based on a mandate given by the Council of the EU and has to report regularly to the European Parliament. There are thus two chains of accountability that link European citizens to the EU's trade negotiations and the Commission is of the opinion that it is primarily accountable to the two co-legislators that delegated it the authority to negotiate (interview 2). Hence, the EC feels that its responsibility to be transparent and to allow participation is first and foremost towards the Member States and the European Parliament. Some degree of transparency directly to the public should allow for meaningful understanding by citizens, to build trust and allow them to exercise control through national and European elections. In this vision, it makes sense that in its transparency initiatives, the EC has gone much further in giving access to documents to European and national parliamentarians (including access to consolidated texts) and in interacting with them, than to CSOs.
CSOs, in their participation model of accountability, see a crucial role for them to represent citizens in the opaque and closed world of international trade negotiations. They perceive the increased transparency towards and involvement of national and European parliamentarians as insufficient as the chains of delegation in EU trade negotiations are too long and the transparency initiatives still prevent European and national parliamentarians from fully engaging with citizens (for example through strict confidentiality requirements). Hence, they see themselves as crucial to fill the gap between international and European trade governance and the citizens. 11 To ensure accountable and hence legitimate trade negotiations, they demand access to all information about these negotiations and should be able to engage in meaningful dialogue with the institutions conducting the negotiations.
An alternative explanation for the continuous transparency complaints of CSOs is of course that their real frustration concerns the substance of TTIP with which they disagree as well as their lack of influence upon it. Transparency could be a handy 'rally point' with which it is difficult to disagree and which brings together diverse organizations with different substantial preferences in a joint coalition. Such 'tactical usage' of transparency is always possible, and impossible to falsify empirically because of observational equivalence with our interpretation above. But we believe this does not undermine our argument. CSOs have held a consistent position on transparency throughout the TTIP negotiations (and even since the contestation of globalization at the end of the 1990s), which-as we have shown-has not been fully accommodated. Moreover, the Ombudsman consultation central to our analysis came rather early on in the process, when it was not clear that CSOs would be unable to impact on the substance of the negotiations, so there should have been less reason to use the 'transparency argument' as a surrogate at that point.
Discussion and Conclusion
The empirical puzzle at the outset of this article concerned the question why CSOs still criticize the 'secrecy' of the TTIP negotiations after the Commission has initiated several transparency initiatives. To solve this question, we analyzed the contributions of CSOs and business organizations to a consultation by the European Ombudsman on transparency in TTIP and contrasted this with the position and actions of the EC. We found a clear difference between business organizations, who expressed their satisfaction with the transparency initiatives, and CSOs, who asked both for greater transparency that would go beyond 'explanatory' texts and above all complemented by more opportunities for equal as well as for more meaningful participation. Since then, the EC and its Commissioner for Trade have implemented the transparency mechanisms with more dedication, even though they disagree with a maximalist interpretation in which everything should be public as a rule. Moreover, few new initiatives to increase the participation of CSOs in the talks have been taken, even though CSOs clearly stress the importance hereof.
From the Commission's point of view, full transparency for and participation of CSOs is not seen as the most important aspect in a delegation model of accountability, in fact, it is even seen as potentially counterproductive. There is a legitimate need to keep things confidential while keeping the principals (co-legislators) as engaged as possible. CSOs, on the contrary, feel that their (and citizens') core interests are directly affected by TTIP, and therefore demand to not only have insight into all negotiating documents but also to be able to participate meaningfully. The two are seen as being two sides of the same coin (interview 1). Given these different views, it is not surprising that the reform efforts seem to have fallen on deaf ears with the broader civil society. While a shortcoming of our research has been the difficulty to rule out that CSOs use the 'transparency claim' strategically, the fact that their claims have been consistent and not fully accommodated reinforces the plausibility of our argument.
This article has both academic and societal relevance. Academically, we have linked debates about transparency to the insights of the literature on the legitimacy of IOs through the analysis of a specific politicized trade negotiation. By focusing on the gap between the demands of CSOs and the supply by the EC in TTIP, we showed that the enduring conflict on transparency can be explained by fundamentally different views on the requirements for legitimate trade negotiations. For the trade policy literature, this article underlines the significance of taking into account procedural preferences, besides substantial interests, to understand the dynamics of trade negotiations and positions taken by different societal groups. The societal relevance of this article is that it helps understand (part of) the conflict between the EC and CSOs regarding trade negotiations. As this conflict is rooted in different visions of legitimacy that have become more important as trade agreements became more intrusive into domestic politics, it is not expected to wither away easily (see also Zürn, 2014) . In fact, the same transparency criticism has recently been voiced with respect to EU trade negotiations with Japan and Mexico, adding to the demand that initiatives be applied beyond TTIP.
There have recently been some analyses regarding the potential overlap between different approaches to transparency (which come with different transparency requirements) which relate to the dichotomy we identified in our case (see e.g. Abazi & Tauschinsky, 2015 on trust and control approaches). It is, however, an open question if a quest for a middle-ground between such perspectives is feasible. In an era where attitudes towards elites and public authorities quickly turn to suspicion when the slightest hint of secrecy is politicized, less than full transparency might always be seen as problematic. The same goes for the apparent participation problem between the EC and CSOs. While the kind of extensive participation demanded by the latter might be overburdening for the former when taken to its extreme, relying solely on a small Advisory Group of representatives also bears the risk of (being perceived as) 'coopting' a selection of voices in order to legitimize the case for free trade, similar to what happened after the Seattle protests (Hocking, 2004; Hopewell, 2015) . As shown, CSOs are not against this AG-system per se but consider it to be insufficient to incorporate a meaningful array of voices. It seems that to make the future EU trade governance more legitimate in the eyes of civil society, any elaboration of this future framework should also be made in a transparent and inclusive way.
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